PATENT COOPERATION TREATY 

PCX 



'0 \'i QC i 



104 



INTERNATIONAL PRELIMINARY EXAMINATION REPpEffO 1 1 MAY 2004 



(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
1735.076PCT 



FOR FURTHER ACTION 



See Notification of Transmittal of International 
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International filing date (day/month/year) 
07 April 2003 (07.04.2003) 



Priority date (dayfmtmMyear) 
OS April 2002 (05.04.: 



.2002) 



International P&trait Classification (IPC) or national classification and IPC 
IPC(7): A61K 38/00, 31/535, 31/44. 31/3S> 31/27, 31/19. 31/195 and US Q.: 514/19. 237.5. 357. 456. 478, 557. 563 



^^Ucant 

CYTOviA, mc. 



1. This international preliminaiy examination report has been prepared by this International Preliminary 
Examining AuthoriQr and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of ^ sheets, including this cover sheet. 

I I This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings 
which have been amended and are the basis for this repok and/or sheets containing rectifications made 
before this Authority (see Rule 70. 16 and Section 607 of the Adniinistrative Instructions under the PCT). 

These annexes consist of a total of ^ sheets. 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations si^porting such statement 



Date of submission of the demand 
05 November 2003 (05.11.2003) 



Date of completion of this report 
28 March 2004 08.03.2004) 



Name and mailing address of the IPEA/US 
Mail Stop PCT, Attn: IPEA/US 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facsimile No. (703) 305-3230 



Authorized officer 
Ray Henley 

Telephone No, 571-2724600 



Fbrm PCT/IPEA/409 (cover sheet)(July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



Internatioiial appllSHBu No. 
PCTAJSO3/10645 



L Basis of the report 



1. With regard to the elements of the international application:* 
the international ^plication as originally filed, 
the description: 

pages 2:43 as originaUy filed 

pages NONE , filed with the d^nand 

pages NONE . filed with the letter of 



the claims: 

pages 44—54 ^ as originally filed 

pages NONE , as amended (together with any statemrat) mider Article 19 

pages NONE , filed with the demand 

pages NONE , filed witii the letter of 

the drawings: 

pages NONE ^ as originally filed 

pages NONE , filed with the demand 

pages NONE , filed vnttt &e letter of 

the sequence listing part of the description: 

pages NONE ^ as origmally filed 

pages NONE , filed witii the demand 

pages NONE . filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in thi^ 
language in which the international application was filed, unless otherwise mdicated under diis item. 

These elements were available or furnished to this Auttiority in the following language which is: 

the language of a translation furnished for the purposes of international search (under Rule23.1(b)). 

□ 

the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of international preliminary examination(under Rules 
SS.2 and/or SS.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international plication, the 
international preliminary examination was carried out on the basis of the sequence listing: 

I contained in the international application in printed form. 

I filed together with the international application in computer readable form. 

□ 

furnished subsequently to this Authori^ in written form. 

□ 

furnished subsequently to this Authority in computer readable form. 

I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing 
has hem furnished. 

4. The amendments have resulted in the cancellation of : 

I I the description, pages NONE 

I I the claims, Nos. NONE 

I I the drawings, sheets/fig NONE 

This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).'*''*' 
* Replacement sheets which have beenfUmished to the receiving Office in response to an irtvitation under Article 14 are referred to in 
this report as "ori^naUy filed*' and are not annexed to this report since they do not contain amendments (Rules 70.16 and 70.17). 
*♦ Any replacement sheet containing such amendments must be r€ferred to under item 1 and annexed to this report. 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to noyelty, inventive step or industrial appUcability; 
citations and explanations supporting such statement 



1. STATEMENT 



Novelty 



Inventive Step QS) 



Industrial Applicability (lA) 



Claims 


1-26 


YES 


Claims 


NONE 


NO 


Claims 


1-26 
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Claims 


NONE 


NO 


Claims 
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YES 


Claims 


NONE 


NO 



2. CITATIONS AND EXPLANATIONS , , . ^ 

Claims 1-26 meet the criteria under PCT Article 33(2) for novelty because the prior art fails to teach die presently clamied 
method for treating, ameliorating or preventing a disease or condition caused by exposure to radionuclides, biological agents or 
chemial agents in a an animal comprising administering to a n animal m need thereof an effective amount of a ca^ase inhibitor sudi 
that cell death in response to said exposure to said radionuclides, biological agents or chemical agents is inhibited. 

Claims 1-26 taset the criteria under PCT Article 33(3) for mventive step because the prior art fails to teach or suggest the 
presently clamied method for treatuig. ameliorating or preventing a disease or condition caused by e;q)osure to radionuclides, 
biological agents or chemial agents in a an ammal comprising administering to a n aitoal in need thereof an effective amount of a 
caspase inhibitor such that cdl death m response to said exposure to said radionuclides, biological agents or chanical agents is 
inhibited. 



Clauns 1-26 meet the criteria under PCT Article 33(4) because the presently claimed method for treating, ameliorating or 
pieventmg a disease or condition caused by exposure to radionuclides, biological agents or chemial agents m a an animal comprismg 
administeriiig to a n ammal in need thereof an effective amount of a caspase inhibitor such that cell death m response to said ejqiosure 
to said radionuclides, biological agents or chemical agents is mhibited would have applicability m the medical industiy. 
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